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I'ene3uc HOKTPUHAJIbHBIX HCCJIe0BaHMI o0sI3aHHOCTEH rocyaiapcraa

AKTyanbHOCTb JaHHOH Hay4HON pabOThI 3aK/IIOUAETCS] B TOM, YTO B IOPUIMIECKON HAayKe BOMPOC JOKTPUHAIb-
HBIX HCCIIEZIOBaHUH 00s13aHHOCTEH rocyaapcTBa (pakTUUECKH HE U3ydyeH. Takke yCTaHOBJIEHO, YTO PSA APYTHX
BaXHBIX BOMPOCOB, TaKMX KaK TEOPETHKO-NPAaBOBBIE OCHOBBI MOHHUMAaHHUS OO0S3aHHOCTEH TOCYNapCTBa,
CTAQHOBJICHHE, IOHATHE W CHenu(pUKa ero KOHCTHTYIMOHHBIX OOs3aHHOCTEH, WX BHUIBL, MPaBOBOE
HOPMHpPOBaHHUE, TApaHTUH OOECIEYeHUs HE HAILIM JODKHOTO OTPKCHUS B HAIMOHAIBHON U 3apyOe:KHON
JOKTPUHAIBHOHN IOPHCTIPYACHINH. ABTOPOM OBUTH HCCIIE0BAHBI U MPOAHATM3UPOBAHBI Pa3iIMIHbIC TOUYKHU 3pe-
Hus prtocooB, yUEHBIX U TOCYJapCTBEHHBIX AesTenel neproaa HoBoit ncropyn, HOCKOIbKY IMEHHO 9TOT Iie-
pHOJI TIPUBHEC OTIPeJIeTICHHBIE TOKTPUHAIBHBIE 000CHOBAHMUS B aCHEKTE UCCIE0OBAHMS BOIpOca 00s3aHHOCTEN
rocyznapcrBa. bein caenaH BbIBOX, YTO OOBEKTHBHOH IMPEANOCHUIKONH (OPMHPOBAHUS IPABOBBIX KOHIETITHI
(CBETCKUX, PETMTUO3HBIX, MOHAPXUUYECKUX, AHTHMOHAPXUUYECKUX, aOCONIOTUCTCKUX, KOHCTUTYHHOHHBIX) 00
0053aHHOCTSIX TOCYZapcTBa CTaJl0 HUCTOPUYECKOE, IKOHOMHMYECKOE, MOJIUTHYECKOE pa3BHUTHE OOILEeCcTBa, B
paMKax KOTOpOro (OpMHpPOBAIMCH TOCYJapcTBa HOBOro (opmara (LEHTPaIN30BaHHEIE, A0COMIOTHCTCKUE,
KOHCTHTYIMOHHBIe). ClienlaH BBIBOZ, YTO Mepex rocyaapcrBaMu Iepuona HoBoH MCTOpHM CTOsIa 3amada,
KOTOpasi 3aKIIoYaNach B PAlMOHAIM3AIMN TOCYIApCTBEHHOH BIACTH B (hopMare HOBBIX OOIIECTBEHHBIX
otHomreHniH. [IpuMepom Takoi parroHaIM3anuy ObUTH JOKTPUHAIBHBIE 000OCHOBAHHSII0 CO3AAHUIO IPABOBOTO
TOCYJapCTBa, YTO HAAEISIOCH ONPEIETICHHBIMU KOHCTHUTYIIMOHHBIMU 00SI3aT€IbCTBAMH, NCTIONHEHNE KOTOPBIX
TapaHTHPOBAJIOCh MOJTOKEHUIMU KOHCTHTYIINH.

Kniouesvie cnosa: renesuc, 005S3aHHOCTH TOCYIapCTBa, JOKTPUHAIBHBIE HCCIEI0BAaHNA, 00IIECTBO, roCyAap-
CTBO, TapaHTHUH.

B coBpeMeHHOH NOKTpUHATIBHOHN IOPUCHPYICHLMHU BOIPOC 00S3aHHOCTEH TOCYAapcTBa HE MOIYUHI
HaJJIe)KaIero BHUMaHus. HaMu yCcTaHOBJIEHO, UTO PsIiiBaKHBIX BOIIPOCOB, TAKUX KaK TEOPETUKO-TIPABOBBIC
Y KOHCTUTYIIMOHHO-IIPABOBBIE OCHOBHI MMOHUMAaHUsT 00s13aHHOCTEH TOCyIapcTBa, METOI0JIOT 0-UCTOPHUIECKHE
OCHOBBI HCCIIEJJOBAaHHUSI U CTaHOBJICHHE KOHCTUTYLHMOHHBIX OOS3aHHOCTEH IOCYAapcTBa, aKCHOJIOTHYECKAs
CYLIHOCTb €ro 0OS3aHHOCTEH, UX MOHATHE U creludrKa, UX BUIOBOW aHaIM3, NPABOBOE HOPMUPOBAHHE,
rapaHTHH WX 00OecledYeHrss He HallUId JOJHKHOTO OTPaXEHWS B JNOKTPHHAIBHON IOPUCTIPYIEHINH, YTO
00yCTIOBMIIO aKTYaJIbHOCTh TEMBI HCCIIGAOBaHHA. HO Mpekae YeM M3Y4uTh 3TH HaydHbIEC IPOOJIEMBI, TOTHKA
WCCIIEIOBATENbCKON JesITeNbHOCTH ~ 00YyCIOBIMBACT HEOOXOAMMOCTh OOpallleHHs BHUMAaHHUS Ha TaKOH
B)KHBIN BOTIPOC, KaK TEHE3UC JOKTPHHAILHBIX UCCIICIOBAHUN 003aHHOCTEH rocyaapcTBa.

[IpuBenenHoe BbImIe OOYCIOBIUBACT memMy U yelb UCCAIe008aHUs JAHHOW IyONHKaIlMH, a MMEHHO
aHanM3 AOKTPUHAIBHBIX HMCCICAOBAaHMN 00s3aHHOCTEH rocymapctBa B nepuoj Hosoii nctopun. [louemy
TeHe3UC JOKTPUHAIHHBIX MCCIENOBaHUM (PaKTUUYECKH OYEepUEH 3THUM mepruoaoMm? Jlerao B TOM, 4TO Mepuon
Hogoti ucropun (XVI'B. — Had. XX B.) IpHUBHEC KaYECTBCHHbBIC IOKTPHHAJIbHBIC 0OOCHOBAHHUSA B aCIEKTe
HCCIIEIOBaHMUS BOIIPOCa 0053aHHOCTEH rocy1apCTBa.

OT0 00yCcHOBAGHO TPEXKIEC BCErO TEM, YTO BIEPBBIE B Hay4HBI 00OpOT OBUI BBEICH TEPMHUH
«rOCyapCcTBO» — «Stato», MO KOTOPHIM MOHMMAJIOCH IMOJHTHYECKOE COCTOSHUE OOIIEeCTBa, KOTOPOE
JEeNUTCS Ha BIACTEIMHOB M IOJBJIACTHBIX, B KOTOPOM IOJUTHYECKAs BJIACTh OIpEAeNCHHBIM 00pa3oMm
OpraHW30BaHA HA OCHOBE 3aKOHOB, MPAaBWII, yupeKIeHUH. HeoTheMiIeMbIMH COCTaBISIOIIMMH IOCY1apCTBa
HPU3HAHBI TJaBa TOCYyAapCTBa, ammapaT yIpaBleHHs (BBICIIME JOJDKHOCTHBIE JIMIA TOCYAApCTBa), HApOJ,
co0CTBEHHOE BOWCKO, 3aKOHBI H TIp.

ABTOPOM TpPUBEACHHBIX OKTPUHAJBHBIX JOCTIKCHWH OBUI H3BECTHBIM TroOCylapCcTBOBEN U
nmoNnnTUYeckuii nesrens Hwukkono Maxkuasemmu (1469-1527), KOTOphIi HE TONBKO OOOCHOBAI HIICIO
rocyapcTBa Kak CyObeKTa MyONMYHOrO IMpaBa, HO W Jall OOMIYI0 XapaKTEPUCTUKY TOCYAapCTBAM.
ConepxaTenbHbId aHaIW3 MHOTOYMCIEHHBIX ero TpyaoB — «lIpaButens» («ocymape») (1513 1),
«Paccyxnenns no mosoxy mepBoil aekansl Tuta JluBus» (1521 r.), «Mctopus Pnopenmum» (1525 1.)
U APYTUX — JOKa3bIBAET, YTO OH BOCIIPHHHUMAJ FOCYIapCcTBO Yepe3 mpu3My ee mpaButend. OmHaKo 3TO He
MIOMEIIAN0 €My BBLICTUTh BOCXOISIINE OOS3aHHOCTH TOCyAapcTBa OE30THOCHUTENBHO K (popme ero
npaBieHusl. WTanbsHCKUH MBICIHTENb YTBEpXKIal: «Y rocymapcTBa HeT Oojiee BBICOKOTO J0Jra, 4eM
YHUUYTOKUTh BCEMHU CPEACTBAMH, YTO Y HETO €CTh, «BCEX TeX, KTO YIrpokaeT 0e30MacHOCTH M CaMOMy
CYIIECTBOBaHUIO TocyaapcTtBa». . I'erenb, pe3tomupys mnpuBeneHHoe paccyxiaeHue H. Makuaennu,
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YTOYHHJI, YTO BBIMOJHEHHE 3TOTO BBICOKOTO JIOJTa — A3TO YK€ HE CPEJCTBO, a HaKa3aHWE M HaKa3aHUE
crpasemmBoe [1; 19].

UranpsHenr BBeNm B HAy4dHBIA OOOPOT MOHATHE «TOCYAApCTBEHHBIN HHTEpec» U CHOPMYyITHUPOBAT
CUCTeMYy OOSI3aHHOCTEH (MMIIEPATUBHBIX MPABWII) ISl YCIICIIHOTO BIIACTBOBAHUS IMPABUTEINSA, a MMEHHO:
3acTaBiATh OOSTHCS ce0s, HO HE BBI3BIBATH HEHABUCTH TMOJJIAHHBIX; BHYIIATH CTPax, HE BO30yXkmas
HEHABUCTH, HE HApyIIaTh WMYIIECTBEHHBIX, JIMYHBIX NPaB MOJIAHHBIX; HE MOCATaTh HAa MX YECTh H
noctouHcTBO [2; 82]. TlomuTtuko-mpaBoBble B3siaApl H. MakuaBermnu NpeAmnoiaraioT BBIBOJI: «BJACTh
00s3p1BaeT». Takoe 00s3aTeNnbCTBO KacaeTcs Kak rocyAapcTBa, Tak W ero mpasutens. llpu 3Tom oHM He
OTPAaHUYMBAIOTCS OIpPEEICHHBIMA MOPAIbHBIMI YCTAHOBKAMH, & PYKOBOJCTBYIOTCA TaKUM MOHATHEM, KaK
«TOCYIapCTBEHHBIN WHTEPEC», KOTOPBI HMEET IIHPOKOE CONEP)KAaTENIbHOE TOJIKOBAHHE, MOITOMY | JaeT
BO3MO>KHOCTH HE OIPaB/BIBaTh U HE OOBSICHATH OOIIECTBY CBOM JICHCTBUSI, MOCTYIIKK ¥ HAMEPEHUS.

Anrnuiickuii punocodp Tomac ['o60c (1588—1679), uccienys CyIHOCTh U Ha3HAUYECHUE rOCyaapcTBa
KaK IOJUTHYCCKOW OpraHM3aluyd OOIIeCTBa, OMNPEACIW IEpPeYeHb €ro OO0sI3aHHOCTCH: oOecreyeHue
BHEIIHEH 0€301IaCHOCTH, BHYTPEHHETO MUPA U MPABOIMOPSIKA, MATEPHAILHOTO OJarOCOCTOSIHUSL TPaXKIaH U
WX CBOOONBI B TWpEIeNiax, 4YTO HE MpoTuBOopedar oOmemy Omnary. CpeacTBOM BBITONHCHHS TaKUX
0053aTeIBCTB TOCYAaPCTBA, [0 €r0 MHEHHUIO, JOJKHBI OBITh 3aKOH U JOOPOBOJIHOE MOJAYHHEHHE T'paxaaH
3aKOHHBIM TpPEeOOBAaHUSM TOCYIapCTBA, WHAYE TOCYJAapCTBO WUMEET MpPaBO MPUMEHHUTH TPUHYKICHUE H
HakazaHue, 0oJiee TOro, IJIaBa TOCYNapCTBa JaKe MOXKET CaHKIMOHWPOBATHL NMPUMEHEHHE 00JIee TSHKKOTO
nHakazauust [3; 127, 128]. Urak, pasmpiuienuss T. ['o606ca 06 00s3aHHOCTIX TocylapcTBa (pakTHUecKu
CBOJWJINCH K 0OecriedeHnto o0iero Giara.

IIpodeccop mpasa XKan boxen (1529-1596) chopmupoBan cucreMy MOJIUTHKO-TIPABOBBIX B3IIAI0B Ha
MyOJIMYHO-TIPaBOBBIE 00s3aTENLCTBA TOCYIAPCTBA, B OCHOBE KOTOPOI OBLT TE3UC: HE TOCYAAPCTBO SIBISIETCS
CyOBEKTOM BJIACTBOBaHUS, a MOHApX. OH CUYHMTAI, YTO IOCIIE CMEPTH MOHApXa JOTOBOPHI M 0053aTEIbCTRA,
3aKJIFOUEHHBIC WM, TEPEXOASIT K €ro IPEeeMHHUKY B Cllydae, €ClIH MOCISAHHN HacleAyeT IMPecToN IO
YaCTHONPAaBOBOMY THTYIYy, T.€. KaK YacTHONPABOBOW HACJIEHHUK, a HE Kak JIUI0, KOTOPOE HACIEIyeT
MIPECTOJI IO TPAAUIIUSAM WM M0 3aKOHAM TOCyapcTBa, HAIPUMED, [0 3aKOHY mpecTosionacienus. OH MOXeT
OTOPOCUTH 0053aTENbCTBA U JIOTOBOPBHI CBOETO IMPEAMIECTBEHHUKA, €CJIM OHM HE BBITOJHBI TOCYAApCTRBY,
MTOCKOJILKY CYBEpEH HE CBS3aH JICHCTBUSAMU, KISITBOM M 0053aTENhCTBAMH CBOETO MPEAIIeCTBeHHUKA [4; 89,
90]. Utak, myOnuaHO-TIpaBOBBIE 0053aTENbCTBA, IO boeHy, nMenn nepeMeHYrBEIi XapaKTep, MOCKOIBKY UX
HOCHTEJeM OBIJIO He caMO TOCyIapCTBO, a IPABUTEND, T.€. MOHAPX.

[Mozumus XK. Bonmena B acriekTe TOT0; 9TO.CYBEPEH HE CBS3aH 0013aTEIIbCTBAMY, 33CKIaPUPOBAHHBIMHU
B TIOJOXXHUTEIBHBIX 3aKOHAX, BBI3BajJld AKTUBHOE COIMPOTHBICHHWE B JOKTPUHAIHHON FOPUCTIPYICHINH.
Hampumvep, ¢ Takoil MO3HIHEil KOHHENTYaIbHO He COrNAIIaacs HeMeUKuil yueHsii Moxan AnbTysuit. Bo-
MEPBBIX, HA TIEPBOE MECTO AIBTY3WH CTaBUJI CaMO TOCYIapCTBO, a HE €¢ MpaBUTeNs. Bo-BTOpPHIX, OH
MPU3HABAJI TOCYNApPCTBO IMOJHOIIGHHBIM CYOBEKTOM BIIACTBOBAHHS, KOTOPOE HAJEICHO OIpPEIeICHHBIMH
MpaBaMu U 00S3aHHOCTSIMH.

JokTpuHanbHas 3aciuyra AJIBTY3Hs 3aKIIOYaeTCsl B TOM, 4TO OH (AaKTHYeCKH OOOCHOBAN HJICHO
COIO3HOTO TOCyIapcTBa, KOTOPOS Ha3Bal MOJUTHYSCKUM TenoM (corpus symbioticum, universitas),
HaJICJICHHBIM KOPIIOPATUBHBIM XapaKTepOM M OOOOIIECHHBIMU 00S3aTENbCTBAMH, KOTOPHIE 3aKIFOYAIOTCS B
COXpaHEHNN BEPXOBHOT'O CYBEpPEHHTETA, MPUHAJIEKAIIETO HE MOHAPXY, U Jake HEe HApOoIy (XOTS B paHHHUU
MIEPHUO/ CBOCH KU3HU OH IIPU3HABAJ HAPOJ[ HOCUTEIIEM BEPXOBHOTO CYBEPEHUTETA), a TOCYNapCTRY.

Anrymiickuit prmocod, mubepan [x. Jlokk (1632—1704) obocHOBaN BeChbMa MPOTPECCHBHOE YUEHUE O
TOCYJapcTBe M €ro 00S3aHHOCTAX, KOTOPOE U 10 CeH Yac He MpeTepresio JOKTPUHAIBHON «/IeBabBaIlum».
o ero MHEHHUIO, OCHOBOIIOJIATAIOIIAs O0S3aHHOCTh T'OCYNapCTBa COCTOUT B OOCCICUSHHUM TPaKIAHCKUX
HMHTEPECOB WICHOB MOJUTHYECKOTO COOOIIECTBA, KOTOPHIM SIBJIIETCS CaMO TOCYIapCTBO. Takue HHTEPECHl OH
pasmenan Ha JMYHOCTHO-HEMMYIECTBEHHBIE (3/I0pPOBBE, JKM3Hb W [p.) W HMYIIECTBEHHBIE, KOTOpBIC
OCHOBBIBAJIMCh HA ITPaBe COOCTBEHHOCTH (ICHBIH, 3€MJIS, BEILH, 30J10TO | Ap.) [5; 72].

U3 comepxanust ero tpyna «JBa Tpakrara o mpasnenun» (Two Treatises of Government) (1689 r.)
yCMaTpUBAaETCs, YTO TOCYJapCTBO 00A3aHO, MpEXKIe BCEro, OBITh TapaHTOM: a) ECTECTBEHHBIX IIPaB
YeJloBeKa, B YaCTHOCTH, €r0 >KW3HH, CBOOOJIBI, 3aKOHHBIX HHTEPECOB W T.NI., IMOCKOJIbKY BCE JIIOIU OT
TIPUPOJIBI CBOOOIHEI U PaBHBI, 0) 3aKOHOB, KOTOPBIE HE MOTYT IOCSTaTh Ha €CTECTBEHHBIC MPaBa YeIOBCKa,
OJTHAKO JTOJDKHBI OBITh HAIIPABJICHBI HA 0OECIIeYeHNEe MUpPa U 0€30ITaCHOCTH B OOIIECTBE.

[Tomuruko-mipaBoBeie B3TIAABI J[K. JIokka 0a3MpyroOTCS Ha HMIIee CaMOOTPAaHHUYCHHS T'OCYIapCTBEHHOMN
Bnactu. [locnenuss, mo Muerno uocoda, He ABIsETCS a0COMIOTHOM, TOCKOIBKY CBsI3aHa CHJION 3aKOHOB
roCylapcTBa, Mepe]] KOTOPBIMH BCE OJMHAKOBEI. [Ipe/ioxkeHHast y4eHBIM CHCTEMA CISPIKEK U MPOTUBOBECOB
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[6; 186—189] BBIcTYnana mpenoxpaHuTeiaeM aOCOMIOTH3ALUU TOCYIapCTBEHHOM BiacTu. TakuMm oOpazom,
JIx. JIokk, o4epTHB 0OSI3aHHOCTH TOCY/IapCTBA B aCIEKTE €CTECTBEHHO-TIPABOBBIX KOHIEMITHHA, (haKTHIECKN
CMOJIEITUPOBAJl TPABOBOE T'OCYNAapCTBO. AKTYaJbHOCTh HJIEM CAaMOOTPAHWYEHHS TOCYAapCTBEHHON BIIACTH
MOATBEP)KJAEHA W COBPEMEHHBIMH Yy4YEHBIMH, KOTOpPBIE pa3paboTaqy KOHIEMIHI0 SKOHOMHUYECKOTO
KOHCTHUTYIIMOHAIN3Ma, 0 KOTOPOU MOMIET peus Jainee.

®dunocod benenukr Crmuoza (1632—1677) Obul majek OT PacCyKICHHWA O MPAaBOBOM TOCYAAapCTBE,
OJTHAKO €ro B3rMsAbl 00 00S3aHHOCTSAX TOCyNapcTBa YaCTHYHO MOHHM3HMpYoTcs ¢ yueHuem Jx. JIokka.
lonnanackuii ydeHBIH H3JI0KHI CBOM ITOJMTHKO-TIPABOBBIE B3TJISABI 00 OOS3aHHOCTSAX TOCyIapcTBa B
pabore «Ilomurmaeckuit Tpaktat» (1677 T.), OMHAKO 3TO MPOU3BEICHHE, K COXXKAJICHUIO, OCTAJIOCh HE
3aKOHYEHHBIM, IT03TOMY TPYIHO ONPEAETUTh LEIOCTHOE BHAEHHE 3Toro Bompoca. Ho 3acmyxuBaer
BHUMAaHUS MO3HULIUS MBICIIUTEIISI, B OCHOBE KOTOPOM JISKUT UMIIEPaTUBHOE MPaBUIIO: B cdepy oOsA3aHHOCTEi
roCyJapcTBa HE MOXKET OTHOCUTBCS TO, UTO MMPOTHBOPEUUT OOIINM HHTEpEcaMm JIFoIeH, MPUBHOCHT MacCOBOE
BO3MYIIEHHE W Hacwiue B obmiectBe [6; 162]. Takas uaes co3BydyHa €CTECTBEHHO-IPAaBOBOMY YYEHHIO O
TOCyZapCTBE U €r0 MHCCHH B OOIIIECTBE.

Anrmuiickuii  yuenstidi Agam Cmut (1723-1790), ucxoms w3 peanuii aOCONFOTHBIX  MOHAPXHUU,
0053aHHOCTH TOCYAapCcTBa PACKpbUl Yepe3 00sS3aHHOCTH TIaBbl TocyaapcTBa. TakuX OOsM3aHHOCTEH, IO
MHEHHUIO YUEHOT0-9KOHOMHKCTA, Y TIPABUTENS TPH: IepBasi 00s3aHHOCTh — 3aIUILIATh OOMIECTBO OT HACHIIUS
U BTOPXKEHHUS APYTHX HE3aBUCHMBIX OOILIECTB; BTOPas — OCYIIECTBIISAThH MOCHIIBHYIO ZAIHUTY KaXKIO0T0 YieHa
o0IIecTBa OT HECNPaBEUIMBOCTH W YTHETEHHS CO CTOPOHBI JPYTHX €r0 YIEHOB, WIH OOS3aHHOCTb
YCTaHOBUTH CTPOTO€ OTMPABICHWE MPAaBOCYIUS; TPETh — CO3MATh | W COJAEPXKaTh OIpeeIeHHbIC
00IIIeCTBEHHBIE YUPEKICHHS B TIOJB3Y BCEX, a HE B HHTEPECaX OTACTBHBIX JUI] UM HeOOMbIINX rpyn [7].

IIpodeccop M. Kaur (1724-1804) ompoBeprain Te y4eHHs, KOTOPHIE, BO3Jarajd Ha TIOCYIapCTBO
0053aHHOCTb MaTepUANbHOTO OOecreueHHs TpaXKaaH ¢ IeTbI0 YI0BIETBOpEeHUs uX noTpedHocreil. C Takoi
Mmeiciplo M. Kanta He cormamancs npodeccop Jlopenn ¢om Llrein (1815-1890), xoropwiii oTHec K
00513aHHOCTSIM TOCY/apcTBa oOecrieueHre, B YaCTHOCTH, TpaBa COOCTBEHHOCTH, MHTEPECOB BCEX, MUpPa U
COLIMAIBHOTO TIOPSIIKA.

Hemenxwuit dummocod, ucTopuk u rocymaapcTBeHHbIN AesTens B. 'ymbomsar (1767-1835), ucnoBemyst
UACOJIOTHIO OOBEKTUBHOTO HACANM3MA, CUUTAJ, MTO TOCYHapcTBO 005S3aHO OOECIeYWTh BHEIIHIOK U
BHYTpEHIOIO Oe3omacHocTh. Ha 3ToM ero o0s3aTenscTBa 3aKaHUMBAIOTCS, YTO OH OTMETWJI B pabote
«Pa3MpllIuIeHNs 0 MOMBITKE ONpPEAETUTh TPaHMIBL ACHCTBHI rocyaapcTBa» («Ideen zu einem Versuch, die
Grenzen der Wirksamkeit des Staats zu bestimmen»), KoTOpas BbIILIa B CBET TOJbKO B 1851 T.

Tl'ocynapctBoBen b.H. Unuepun, aHanu3upysi‘ TOKTpUHAIBHOE HAacCJIeAUE HEMELKOIO YYEHOro, Mucai:
«'yMOOTBAT BBIBOAWT, YTO TOCYAAPCTBO HOJDKHO OTKA3aThCs OT BCSKOTO TIOMEYEHHS O OJarocoCTOSHUU
rpaxiaad. EAMHCTBeHHOM ero menplo A0JDKHA OBITh OXpaHa 0e30MacHOCTH, 3aKOHHOM cBOOOAbI. OHAKO U B
9TOM CIIyyae OHO HE JOJDKHO PACIPOCTPAHATH CBOIO JIEATENBHOCTH CBEpX MepbD» [8; 525]. OgHako 31ech
BO3HHMKAIOT B3aMMOCBSA3aHHBIE . BONPOCHI: IOYeMy HeMeUKuid ¢uiocod He CTaBUI B OOSI3aHHOCTH
rocynapcTBa obecriedenre 0JaroCOoCTOSHUS CBOUMX TPaXJaH M KaKhe apryMEHTHl OH BBIABUTAI B IIOJB3Y
Takoi mozuiui. OTBET Ha ATH BOMPOCHI ABISETCS JOBOJBHO HEOXHUIAAHHBIM, TIOCKOJIBKY YYEHBIH CUHTal,
YTO COJEHCTBHE OJIArOCOCTOSHHUIO TPaKIaH NMPHUBEAET K BMEMIATEIBCTBY TOCYAApCTBA B 30HY JIMYHOTO
KoMdopTa rpaxaaH, T.e. B chepy ux TUIHONU CBOOOMBI.

Takast mo3muusa  HeMenkoro ydenoro B. ['ymOompara OTHOCHTENBHO 00s3aHHOCTEH TOCyIdapcTBa
ABJISIETCS. TOHSATHOM B acmekTe oOecredueHUs] Oe30MacHOCTH, OJHAKO COMHHTENBLHONW OTHOCHTEIBHO €ro
«HEO03aTeTLCTBY TEPEl CBOMMH TpaKIaHaMH, TIOCKOIBKY cdhepa O6JarocoCTOSHHSI TpaXkaaH 0ObEKTUBHO HE
OTPaHUYMBACTCS TOJLKO Oe3omacHOcThiO. [lo HamieMy MHEHUWIO, Takas MO3HIUS YYEHOTO MOXKET HMETh
MIPAKTAYECKYIO OOBbEKTHBH3AIMIO TOJBKO MPH YCJIOBUW IIMPOKOW TPAKTOBKH OE30MacCHOCTH, B YaCTHOCTHU
COLIMATBHON, 3KOHOMHYECKOH, IKOJIOTHYECKOH, TPYAOBOH U Ap.

Heckonbko MHOW aKIEHT Ha OOSI3aHHOCTSAX TOCydapcTBa cTaBuil Hemenkuil gunocod P.A. Hlemmmunr
(1775=1854), xoTOpHIii B YYCHHH O CYIIHOCTH TOCYIapCTBa M €ro POJH B 0OmmIecTBe (aKTHUECKH OBLIT
MpuOIKEH K HIesM MO3UTHBHOTO MpaBa. OH cuuTal, 4TO OOS3aHHOCTH TOCYAApCTBAa 3aKIOYaeTcs
B 00OECIICUCHUN JICHCTBUSI TIpaBa B TOCYAApCTBE, IOCKOIBKY TONBKO TIOCPEICTBOM 3aKOHOB MOXHO
YIpaBJIATh U yAEPKUBATh NOPSIOK B HeM [9; 16, 17].

Bmecte ¢ Tem Hemenxuit ¢unocod, ropuct 'enpux Apenc (1808—1874) mpuimen K BBIBOLY, YTO
0053aHHOCTH TOCYNApCTBa HE OrPAaHMYMBACTCS TOJBKO YCTAHOBICHMEM W OXPaHOW NPaBOMOpPSIKA B
rOCyJapCcTBe, HO PACHIPOCTPAHSAETCS U Ha pa3pelleHIe MPaBOBBIX CIIOPOB U KOH(MIHKTOB MEXITY CyOBEKTaMU
gacTHOTO TpaBa [10; 494].
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UzBectnrlii Teopetuk mpasa Pymonsd don HMepunr (1818-1892) nazBanm rmaBHON 005S3aHHOCTBIO
rocyaapcTa He 3a00Ty O KakIoM, a 3a00Ty o mpaBe. OmHAKO B ciiydae KpHU3HCa WA JPYTUX HEOOBIYHBIX
CUTyalluil rocylapcTBO JOJDKHO CAENaTh BBIOOP MEXIy IIPaBOM M OOIIECTBOM B IIOJIB3Y IIOCJIEIHETrO.
Omno 00s13aHO TOXKEPTBOBAaTh MPAaBOM M OKa3aTh MOMOIIb OOIIECTBY, €ro CmacTH. 1 '0cynapcTBO IOMKHO
YCTPaHHUTH YIpo3y oOImmM HHTEepecaM obmectsa [11; 25].

OueBUAHO rocyapCTBEHHO-IIPAaBOBbIC B3IIIsAbI P. MepuHra pa3BuBaiuch 1oJ BIUSHUEM TPYOB TaKUX
Hemeukux yueHblX, kak K.T. Benbkep, I'. don Mons, kotopsie B nepBoii nonosune XIX B. ob6ocHOBamn
UJCI0 CO3JIaHMs MPABOBOT0 (KOHCTUTYLIMOHHOTr0) Tocynapceta (Rechtsstaat).

JloKkTpuHa/IbHAas 3acyra 3TUX YYEHBIX, [10 HallleMy MHEHUIO, 3aKJII0YaeTCsl B TOM, YTO OHM 000CHOBAIN
BBEJICHUE B HayuyHbI OOOpOT MOHATUSA «IIPaBOBOe TrocyaapcTBo». OIHAKO HAes CO3JaHUs TaKoro
rocyaapcrBa oOpasyeTcss M3 TOCYAapCTBEHHO-NIPABOBBIX B3IVISAOB HAILETO COOTEYCCTBCHHUKA  —
mBectHoro mpaBoBena C.E. ecaumkoro (1740-1789). On B cBoeMm Tpyme «IIpoeKT rocymapCTBEHHBIX
npeoOpa30BaHMi» OTCTAMBAT WACIO YTBEP)KICHUS KOHCTHTYLIMOHHOW MOHApXUM B3aMeH abCOIIOTHOH, UTO
00ycIIOBIMBaeT MpeoOpa3zoBaHue MyOJMYHOW BIACTH C «HAA3aKOHHOW» B «mon3akoHHyro» [12; 18, 19].
ITo cytn, C.E. [lecuuukuii o0ocHOBan o00s3aTeNbCTBA MPABOBOTO TOCYNApCTBa, a/ MMEHHO  €031aBaTh
MOJIOXKUTEJIBHOE IIPaBO U JICHCTBOBATH B €0 IPEAEIax.

OpHako BO3HUKAET BONPOC: MOYEMY KOHIEMIIHUS CO3JaHus IPaBOBOIO TOCYAapPCTBa M €ro 0053aTeNbCTB
yTBepAwIack B JOKTpuHe mpasa jumb B XIX B. Mcropus npusHana XIX (B. «BEKOM KOHCTUTYLUI.
DTO CBA3aHO ¢ TeM, 9TO B XIX B. IPaKTHYIECKH BO BCEX 3aITaTHOCBPOIICHCKHX TOCYIapCTBaxX ObLIa MPUHSATA
00I1erocyIapCcTBEHHasi KOHCTUTYLIMS, COIVIACHO IIOJIOXKEHUSAM KOTOPOH co3[aBajach HE TOJIBKO cUCTEMa
OpTaHOB rOCYJapCTBa, ONMpEesiack X KOMIETCHLU, HO U (pOpMHUpOBaNach CUCTEMa KOHCTHTYLIMOHHBIX
00s13aHHOCTEH rocyaapcTBa.

Wnest dopMupoBaHus NpPaBOBOIO TIOCyJapcTBa M CHUCTEMBL. €r0 O00s3aTENbCTB MMEJIa CBOHUX
nocienoBaTesnieid B o0nacTu opucnpyneHuuu. Tak, u3BecTHBIH rocynapcrBoBen C.A. Kormsapesckuit
(1873-1939) B cBoeilt pabore «KoHcTUTyHHMOHHOE rocynapctBo. FOpuanueckrne NpeanoChUIKH PYCCKUX
OCHOBHBIX 3aKOHOB» ONpPENETWT DS MPHU3HAKOB, KOTOPBIE OTIEISUIM MPaBOBO€ (KOHCTUTYIIMOHHOE)
rocylapcTBo OT aOCONIOTHOW MOHapxuu. B mnepedyeHb  TakuX NPU3HAKOB OH OTHEC Cleaylollee:
«B KOHCTUTYLIMOHHOM TOCYAapCTBE, B OTINYHE OT a0COMIOTHCTCKOT0, «0053aHHOCTD BJIACTH B OTHOILICHUH
COrpakIaH TNpHoOpeTaeT cyrybo ropuaudeckyio (opmy, a HE OCTaeTcs OJHUM JIMIIb IPOSBICHUEM
TOCIIOJICTBYIOIIIETO B 3TOH MCTOPUYECKOW Cpele HpaBCTBeHHOTO ypoBHs» [13; 23]. Hrak, mus
IOpUCTIPYICHIINY UMEIOT 3HAUCHHE HE TOJIBKO COICPKaHNe U CYIIHOCTh 00s3aHHOCTEH TrocyaapcTsa, HO U
(dhopma ux 00BEKTUBHU3AITUH.

IIpaBoBen, rocymapcTBeHHBIN - aestens B.M. T'eccen (1868—1920), KOTOpBId NpUACPKUBAIICS
nOepanbHBIX MPUHIUIIOB KOHCTUTYHHOHHO-TOCYIaPCTBEHHOTO YCTPOMCTBa, B cBoeil padore «O mpaBoBOM
rocynapcte» (1906 r.) mucan: «[IpaBoBbIM Ha3bIBa€TCsI TOCYNAPCTBO, KOTOPOE MPU3HAET 00S3aTENbHOCTh
ISt ce0sl, KaKk MPaBUTEIHCTBA, CO3MaHHBIC UM Ke, KaK 3aKOHOJATeNeM, Iopuandeckue HopMbe [12; 11].
W3 mpuBenenHoro BeIe ycMaTpuBaercs, uto B.M. I'eccen cTaBmi B 0043aHHOCTh PaBOBOMY T'OCYIapCTBY
JBa 00s3aTeNbCTBA: MEPBOC — TBOPHUTH MMO3UTUBHOE MPABO, MIOCKOJIBKY 0€3 3TOr0 HEBO3MOKHO YCTPOHCTBO
J1000r0 rocyIapCTBEHHOTO MIOPsAKa, BTOPOE — OCYIIECTBIIATh FOCYAAPCTBEHHBIE HHTEPECH! B IIpeeax UM
e CO3/IJaHHOTI'0 HPaBa.

[IpuBeneHHBIC NOKTPUHAIBHBIE TE3UCHI HE OMPOBEPrHYTHI M ceroans. OOHAKO HAJO0 OTMETUTH, UTO
MPaBOBOE TOCYAAPCTIBO 00S3aHO CO3[aBaTh MO3UTHUBHOE MPABO COTVIACHO OOIETEOPETHYECKOMY MPUHIHITY
CIpaBeIMBOCTH. Eme npeBHepuMCKHE IOPHCTHI chpaBeiiuBO mpenocteperanu: «Her Oompmieit
HECTpaBeNIMBOCTH, YEM Ta, YTO ONpeeIeHa 3aKOHOMY.

Heckonbko ¢ apyrux mo3uuuii oOpasyeTcs y4eHHe O TOCYAapCTBE H €ro O0sM3aHHOCTAX (PaHIy3CKOTO
npaBoBeja, npodeccopa npasa Mopuca Opuy (1859-1929). On He BocnpuHsT HOPMaTbHO-FOPUIUICCKHUH
MIOJIXO/ HCCIIENOBAHUS TOCYNapcTBa, HO Pa3BWJI TEOPHUI0 COLUMAIBHOIO HMHCTUTYLMOHanu3Ma. llpaBosen
CTaBWJI B 00SI3aHHOCTH FOCYJapCTBY HEOOXOAUMOCTh COOMIOCHNSI paBHOBECHSI B OOIIECTBE U TOCYIAPCTBE,
MEKy TOCYyJapCTBOM U I'Pa’KAaHCKUM 00ImecTBOM. Takoe paBHOBECHE MOXHO IOJIYYHUTh H 00ECIIEUHTh, 110
€ro MHEHMIO, IIyTeM IPUHSITHUS 3aKOHOB, T.€. IOCPEICTBOM YIOPSAJOYECHUSI OOLIECTBEHHOM JKU3HH, a TaKXKe
Yyepe3 pa3BUTHE SKOHOMHKH U 0OecIlieueHUe pa3/ieieHus ToCy1apCTBEHHOM BlacTH. Takue 00s3aTenbCTBa OH
BO3/arajl Ha TOCYAAapCTBO: IIOCKOJBKY OHO CYIIECTBYET LEHTPAJIM30BAHHO H3AaBHA, MOITOMY MOXKET
obecreunTh Takoe paBHoBecue [14; 607, 608].

OteyecTBeHHBII yUeHbIH-MeXAyHapoJHHK, podecop A. Hesaburosckuii (1824—1883) B cBOeM Tpyae
«YdeHne myOJUIKCTOB O MEXIOCyJapCTBEHHOM BIIAJACHUI», MaTEPHUANbI JI1 KOTOPOTO COOMpall B apXHUBax
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n oubnmorekax BenukoOpuranun, ['epmanuu, @panuun, Hunepiaanaos, HCXOQuI U3 TOTO, YTO TOCYAapCTBO
ABJIsIETCS IopuaudecKuM oM. CieoBaTebHO, OHO SIBJIsITCS CyOBEKTOM IpaBa. Bce CyObeKThl UMEIOT
mpaBa M OOS3aHHOCTH, B TOM 4YHCIe W rocygapctBo. OnHAaKo mpaBa W OOS3aHHOCTH TOCYIapCTBa He
TOKAECCTBEHHBI YEJIOBEUECKUM, IIOCKOJBKY OHH HPECIeAYIOT HE YacTHbIE, a IMyOJIMYHO-TIPaBOBbIE HHTEPECH
[15; 28].

ITonpiTOXKMBAsI IPUBEACHHBIC BbIIIE HAayyHbIC OOOCHOBAHMS B aCIEKTE HCCIENOBAHUA O0s3aHHOCTEN
rocynapcrsa B iepuoa Hooit ucropuu (X VI B. — Hau. XX B.), IpUXOIUM K CIE€IYIOLUIMM BBIBOJIAM:

1)3T0 mepuon OOKTpUHAIBHOW OOppOBI AyXa TpaguUMd M HOBOTO  IOJMTHKO-TIPABOBOTO
MHPOBO33PEHHUS TOCYIapCTBA U €r0 0053aTeNBCTB B CHCTEME OOIIECTBEHHBIX OTHOUICHHH, YTO, B KOHEUHOM
UTOre, NPUBEJIO K IIOSBJICHUIO DPa3IMUYHBIX I'OCYJApCTBEHHO-IPABOBBIX TEOPUH M HAay4yHBIX KOHICHIUII
(CBETCKMX M PETUTHO3HBIX, MOHAPXHUECKUX M AaHTHUMOHAPXHUYECKHUX, A0COMOTHCTCKUX M KOHCTUTYIIHOHHO-
TIPaBOBBIX U 1p.);

2) 0OBEKTUBHOM MPEANOCHUIKON (OPMHUPOBAHMS TAKUX I'OCYAAPCTBEHHO-NIPABOBBIX KOHIEMINH CTAIO0
HUCTOPUYECKOE, PKOHOMUYECKOE, TOJIUTHYECKOEe, TPaKIAHCKOE pa3BUTHE OOILECTBa, B paMKax KOTOPOTO
(hopMHpOBaIKCH TOCyAapCcTBA HOBOTO (hopMmara (LIeHTpaIn30BaHHbIE, a0COIIOTUCTCKHE, KOHCTUTYLIIMOHHEIE),
mepesl KOTOPBIMU CTOSUTM TakUe 3afadd: MPHCIIOCOOJIEHHE K HOBBIM IOJIUTHKO-IIPABOBBIM,  COI[HATBHBIM,
SKOHOMHMYECKHM YCJOBHUSM; PalMOHAIM3ALUS TOCYyIapCTBEHHOM BIacT B (OpMaTe HOBBIX OOIICCTBEHHBIX
otHoumieHu#. [lpumepoM Takoii paumoHanu3anuu ObUTM JOKTPHUHAIBHBIE OOOCHOBAHMS 110 CO3JAHHIO
[IPAaBOBOI'0 TOCYJapcTBa, 4YTO HAAESUIOCh OIPEAEICHHBIMU KOHCTHTYLIMOHHBIMU 0053aTEJIbCTBAMH,
UCIIOJIHEHHE KOTOPBIX rapaHTUPOBAJIOCH NONI0KEeHNIMH OCHOBHOIO 3aKOHa FoCy1apCTBa.
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MemJiekeT MiHIETTEPiH JOKTPUHAJBIK 3ePTTEYAiH HIbIFY Teri

MakanaHblH ©3eKTUIr — MeMJICKeT MIHASTTepiH TOKTPHHAJBIK 3epPTTEY Mocenesepi 3aH FhUIBIMBIHIA iC
Kysinze 3eprrenMerenairinge. CoHmai-ak MEMIICKET MiHACTTEPI YFBIMBIHBIH TEOPETHKAIIBIK-KYKBIKTHIK
HeTi3#epi, MEMJICKETTIH KOHCTHTYIMSUIBIK MIHJIETTePIiHIH KaJBIITACybl, MEMJIEKETTiH KOHCTUTYIVSIIBIK
MIHJIETTEePiHIH YFBIMBI MEH epeKIIeIiri, OJapbIH TYpJiepi, MEMJIEKETTIH MIiHACTTepiH KYKBIKTHIK HOpMaay,
onapapl KaMTaMachl3 €TYHiH KemiIOIKTepi CeKiimi Keibip MaHbBI3ABI CypakTap YITTBHIK JKOHE MICTENIiK
JOKTPHHAIIBIK KYKbIKTaHyqa THiciHIIe kepiic TammaraH. Ockl MakanaHbl jka3y Oapwichiga JKana Tapux
Ke3eHiHiH QUI0copTaphIHbIH, FAIBIMIAPBIHBIH )KOHE MEMIIEKET KaiipaTKepIepiHiH anyanTypili Ke3kapactapbl
3epTTEeNreH JKOHE Tajlay JKYpri3inreH, cebebi 1911 oChl Ke3eH MEMIICKETTIH MIHIETTEepi MAceNeNnepiH 3epTTey
TYPFBICBIHAA Oenrini Oip MOKTPHHANBIK HeTi3zeynep oKenai. MeMIeKeTTiH MIiHJIeTTepl Typabl KYKBIKTBHIK
TYKBIPBIMIAP/BIH (3aifbIpiabl, AiHH, MOHAPXMSUIBIK, aHapXUsFa Kapchl, aOCOTIOTTIK, KOHCTHUTYIHSIIBIK)
KaJIBINITACYBIHBIH OOBCKTHBTI aJFBINIAPTTAPBl PETIHIEC KOFAM IaMYybIHBIH TapHXd, 3KOHOMHKAJIBIK,. CasCH
JamMybl OOJIIBI, COHBIH LIEHOepiHae kaHa (GopMaTTaFsl MEMIICKETTep KanblnracThl. JKaHa Tapux Ke3eHiHiH
MEMJICKETTEPiHIH alAblHa jKaHa KOFaMIbIK KaThlHAcTap (OpMaThIHIA MEMIIEKETTIK OMIIKTI JTHIMIbBI €Ty
MiHZIeTI TYpABl JIeT€H KOPBITBIHIBI JKacayabl. MyHIall YTHIMABI €TYIIH MBbICAIBl PETiHAE OpPBIHIATYBI
MEMJICKETTIH KOHCTHTYLMSACBIHBIH epexernepiMeH Kemiaaik Oepinren Oenrimi  Oip  KOHCTUTYILUSIIBIK
MiH/IETTeMEeIePMEH KYKTENTeH KYKBIKTBIK MEMIICKETTi Kypy OOMBIHIIIA TOKTPUHANIBIK HET13/1eys1ep O0Ibl.

Kinm coe30ep. TeHE3UC, MEMIIEKETTIH MIHJECTTEPl, JOKTPUHAIJIBIK 3epTTEYIIep, KOFaM, MEMJIEKET, KCIUITIKTEP.

A.V. Matviychuk

The Genesis of doctrinal studies of the duties of the state

The relevance of this research work lies in the fact that in legal science the question of the doctrinal studies,
the duties of the state is actually explored. It is also established that a number of other important issues such
as theoretical framework for the understanding of state responsibilities, the establishment of the constitutional
responsibilities of the state, the concept and specifics of such constitutional obligations, their types, legal reg-
ulation of the duties of the state security, not adequately reflected in natsionalnoy and foreign doctrinal juris-
prudence. This article was researched and analyzed different points of view of philosophers, scientists and
statesmen of the period, a New history, because this period brought some doctrinal justification in the aspect
of research question responsibilities of the state. It was concluded that the objective prerequisite for the for-
mation of legal concepts (secular, religious, monarchist, anti-monarchist, absolutistic, constitutional) about
the responsibilities of the state has become historical, economic, political development of the society, in
which were formed the States of the new format (centralized, absolutist, constitutional). Established that
States the period of the New.history was a task, which was to streamline state government in new format the
public relations. An example of such rationalization was the doctrinal rationale for the rule of law that gives
certain constitutional obligations, the performance of which was guaranteed by the constitution of the state

Keywords: genesis, state responsibility, doctrinal studies, society, the state, guarantees.
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